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atffeqpBPir 

18 Wfft, 2009 

^T. ^^qipft/31/2008 

STfqftqq, 1963 (1963 38) qft VRT49 5RT TI^tT 

qiT qqfa 1^, HteNtfd Ra<v£Rl 

3TF^IFJRR, qqq ^ ’ft q*f Weft qtft ^ ^Tcf 
qftt* x rc ^f s R qg g q*f ^ faq f*mwqrFrq 

wr wr 3 w trctf qn PmiH q*m $1 

R gP WH Vlftl^ui 

RRTF1T tf. ^^ft/31/2008-^M 

ftjuqmww wi 

31T&T 

( Wfft, 2009 ^ 12$ Rlfor) 

W HIHeril W ^ q?qiq ’ft qtf WTFft Rif 

qtft’ qr <srcH«=f> tort qft ^ faq Pnnwflmti*f*i 

w (#M) 3 mqr tots $ ^faff^cT 11 

2. ^ RefaFf qRTFT -4* SF^pt 2.3.3 ^ 3Rfa 

Hiui oft 2 $ ^>fT qqT $ fa qtqiq $ ftvffta fafafe 3mfa ^ 
qfaqt’aifaqr FTPj^arsf farri 

^ <VSK*l c t» R*f fa<J<t af)] 4?ld RSf q> faq *$•( 

^ afa '3cRT^/Hft’4< u l MtiltHf ^ ft 10 q?^ 

urt TtfJR fan T rar itt i 


3.1 qtqfzt } wzm $ fa^qq faqr i fa r%t 

s«icH«t> afa f«h<wi, qR? qit <ai<rft <*<,4q>%q 'iFi’H fqqqif' 
^ -m*R, vR q* qfeff *£ 3fa-faqq ^ gdtcHlfta qRf ^ 
faq ^q $ qrrf qsf q»t m t i w^; wscft 
inqR anfq ^ ^ wr ^ ^ ^ ^ ^ 

q^n t# -qFflf ^ %q qfSrn-^ tqrrn ?ten i afir 
q?R ^ qqTfqq Ti f 13RF:,q*jfq*3rf% 

fsRiq ^ itfff qjj gdlrtllfild ^ ^ %q ^q^T <4Pai 
[+<wi fqqffer qH4 qrt sqqqqqRTt q?t qf 11 

3.2 f¥^rq qtqf ^ri qrt arwqqr ^fw^idi ^ 

^ f^q, qqq ^ ■qr^, 2005 ^ #qqqqt # 

2.17 qft ^q qqsf sitor qr, qsRqq> q«f 

q»t ^ f?iq 12 qjqqft, 2008 qi] q<6 qftqq «nft 
t%qr«n 1 m wf armn: qi mn tW w <f«rr<RF 
q«] Pboqi fq*=fqqt:— 

“qfq 2.3.3 (2) (i) ^qT^qSTFRrqrq*ffqjqqTq^p 
qrtf ^ is'MqTq qt% a#-^iq i ^ 
aif^qr aiqfq ^ wiMM q«f Iwn wff ^ aRnqr 

WIFI q«f J Nrcr^ ^ 5 pi ^ qsirqqr 
^wqnpfqrqT^Tqm 1" 

3.3 ^ -sq^qraf qmrq qrt srjqtfqq aftr 

atfq^rt qsr^ qq fqrm £ 1 

4. #q^q^q^qmf^qqT qT%qtq^3^-fmm 
^ tFiq qaq sri yidii^Ri q«icqq» q*f fq»<iqi ^ qq«f aqmR 


711 G1/2009 


(i) 





2 


THE GAZETTE OF INDIA : EXTRAORDINARY 


[Part HI—Sec. 4] 


E7EP1ERRTET4, 2005 4 EJ^ f^-fR4m 4 MF 2.17. 
1 . 4 2.17.3. 4 aKJEK ZFf4 I EYjEF fSET-fESET 4 373 ET 7 , 
RFT RTFf aqfETjfER STER 4 EET4/ER4 4 tER Mw 
E^RRT EFf 4 4 ERE 3ITETE EEJE RK ERTR1 4 3TtT 
F7 rR affRE EE 4 3#Rjf%R EtR SET SS4 3SRTT ET ST 

41 RTJcft E7T ERTST 4 I SE ESTES 4 fER, Rs4 ST T[e4s 
RedR/SSE? 4 lER q^HM 4 atfSTjfSS EVjdRR 4 3TTETT E7 

fEEfES 44 ET%R 4tT ^E ET ESR SET e4s '3H^!=WI ETETT 

4 « FlR RlfFE I c|<fan ETS4 4, ETSTfsS STREET 
R«f f4TTS1 E 4 STRJST EfETRsS E^b ET ETRlfo 4 S 4 

FE ET W 394*1134 R EFEfR 4 t f Erf:, 444 RR 
E?[vET fR4TE oJJEER TER ETtR ER EETF 4 E^ 4 14e4 
e4e Hrli STE SS4 ST RTJE 4t El4 4 I 

5.1 S4 4s, ETSlfSS SFTETET r 4 f4rrST EHTT 4f4 

4y,M,H h1 ski 3H*i4l[4d s4 % 4 ^RR 4 lEK 4 tm gj<i 4k 
f^ti T5TT% 4 s4 4 Zs4ESTaR 4* 4 RET 4 E'gTTSSE EPS 1|3E 
ET I SE REE 4, 444 R f4444 f4ST 4 f4 RF SS ? f s4cHR> 
^4 f4SSl SETT fR4fTS 3TR ERcT RES' 4 fcTR ETfsS 4 
E4f4 °SRU $41 di term, Rt 4 4 EFES EFT FlKT I $cE FT44 

14ST 4 f4 44 E7 St4 eR fSET SS4 ST 4414 f4R ^hEERETt 
41 44 eiR 4 eft Ret e^jsst rjRiFr reR r tRRR Rrnr er 

Re! FeW R ^RRTR ERR ‘SET ERIE RElcRRT RRRf R7t 
^tRT $ R|R ^RTRT RRTT I 

5.2 Ff ETfRRER R ER tR4TRT 25 3ERE, 2008 'SKI 
qlnkl RE EeTTR Rt Rl f% |E ETfRRRR SIR R7# E7RTR Rif 
3^4RlR=h RR E 3IRRlfSd fRIR ETR RET ETRTtRR ERR ERRT 
RTF R RET ETK I 

6. FRTRR RRRETt RfRTRT ^ ERET7,. RtRtRf RE TTETTq 
T&Z ^WEd!3R7dHEj=k1l ER3Rf RTt RRRR fRcqfnjzff ^ Ftr 
3#ER fRTRT RRT El I wRrRT3R/3rRrrI RRRRl' E RFR 
fREfRET #TtRt R7[ ElRjfe 7JREI # ER R T f| «ff I 
^ RRElRcfI3T!/34El=WI R0d4I RR fd'EEl4l R7 3mf 
FeDiei ^ t I 

7.1 RF 4ct 4^ RERI Rt RTeTrr StRT fRT RlR RtE 15 
tRRt RTR RfR-fRRR RKRI f Rf ETEFR R?4 fRETR ^ ER 

ERR ^RIE (RRM) SIR RTRt fEHT ER E^EE E. 8 tERTRI 12 
EfEETt, 2008 RT ^eft ^ fR A REERtr RTlfRfeRE % R 
fREMfERRE ERR ^ETE ^fR Rl^OH! Rf fR^S fe RTfRRR E. 
2008 RR 14468 RlfeE rR Rt I 

7.2 ElfSR44id[ R ETEFR R«l IrKTR ^ ETR 

^il E7 RFlcERT fRETRT R7JE ERR R^ fd^ 4n4 SIR RTRT 
1RTR RR EfETR ^ ERR SIR E>t R^ EftETEt RTlfRT^Ef RR 

"fMstf I 

7.3 4 RE^RE E^EfeRE %. Sm RtEtR RR ER RR 
!?-4 e 4 EF Rid FtRT ^ fRT ERR ETE ^ RRI3T1 ^ 3RET7 


ET, EE^EE EtfEfeRE fE. % fe ElfRRI RR RTEE ER RE 
WE fEET ^ EK ETEE r 4 RTEE d4 E Id4, RR^RTFt RJE 
RTRSt tl 

8.1 SR EIRE E* W^=w ^RRlf 19 fRKMI, 2008 RR 
Rl^d] EfTER E 3REtFTR Rft Ef Et I E^RR ^RRl| E, TIRlTl 
3lH EERJ RERTRRT3E'/EERtRRT EEtfERERl R 3TER fRESR 
EE|d fRiE ^ I 

8.2 E^RR ^RRl4 4, RR FHPdRsId T^RRT 
REEF R[ EER E 4fR Rlt EETF st RS Et : 

(i) fESE rF RE? F 3TREE RR CKsRI ER EtR RTFl! 

EEIER EfRRT rR 

ERfR ^ TER RE E7 EfR-fRER ETTTT f, R^ 
EfR-fREE R^ RTRdf ^ EIE I 

(ii) ETdI R^ EfR-fREE "4 RTTEE 4x14 RR "JREKT fTR 
EETR SRlfR fR E^l.TTETR fRTEEE | 

8.3 EEM R EfSETS E f4HR4Ksld Rf^FTT 44 f :- 

(i) ExR R tWE RFReF ERR 3TRE7 (#4 EIR 
3lk RRI RTE) RTTIR R’ ER EtR 15 IrR 4 EfRRT 
33RfR Rf tER R?l ET EfR-fREE RRR t I % RR 
^rR RR ERtER EEeR/E^^E ET aRr EfR-fREE 
4 RTRE trirR - ERE RR1RT ERT t I 

ERR R fRRSR fRTRT t tR7 3RR e4eT RR TF ETRf RR 
oqqffEE RRR 4 fER RE RR <slld1 RRR RT fdu 
RFFe fSR ETR 4 RK Ef 4 EEf R 116/136 fSRT E 
EfERT rE RR STfETT^R iRTRT ET I SEE 3KR Wf' 

rR etR Rf4r-'^R rtet IeeR 1RrFrrt/3ttrtrrr 
rR ■rrietr i zr er 4 3tert 4t rt 4 ETRRn 11 

4 ETEE E, ERR R fRRSR fRTKT t fRT RF ZS/RTE 
EEERf 4 fETT E i, 2005 4 444 4 R«f fRTR ER E 
aRr r4 rr Wdl reR 4 fER r>^ R4ze fsR ^he 4 
RTRES 4 e 4 4t err r4 et e 4 f 1 

(li) SR Etsf Rf arlR-fRTIE 4 RREE ERR RR FET 

s5 

EETR RRTEE R. 859.94 EM 3KpfRct Iert EET t i 
R4 fRTTTRT EER 4 ETR ^ ET ETRlfRR RFIcERT RE 
14TTRT E. 238.77 EM 3TRHlfRd fRTRI ERf t fEERR 
334 F ER RR) ERR R)f E. 621.17 EM RR> ^RRETR 
FT ^RR 4 I SeR SE ERE 4 fRT^IR EERT 4 e[ 4 I 

9. SE ETE4 4 ETTE4 EREt RR^RTtFRi FE ElfERKE 
4 RRRfER 4 EfEEMf 4 ZEE^E f I ERR fZEfEST affT 
e4s EEt SIE 4f E^ fZEfEEt RR ETT ETEfERT EEf RR 
EEE-4 4 rI ETERI t E °4U FEIE RRE1SZ http ://tarifTauthority. 
gov. in E7 4f ZEE®E RERTR ET4R ! 

10. SE ETEE 4f RRRrIFI 4 sFTR ERE 4t Ef EEE 
7JRRT 4 ES4 4, fREfRMR fTEfR ERE Ff4 4 :— 
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(i) . «*«f IW) «=rH 4%fl 4ffd4 fa^iKaiH-ddH 

444 ^4RT OfrM) +1 47414 3d«$/d^l$ IT^leRf 
^ ^TT ^ ^ 4741^44? 47 4*te W k 4K 4kf 
4> <n(d-l4714 +t sdVwifsd +k 4f Pim, qdNi 44i $ I 

(ii) ■*%^T 47414 fom*. 314f4 k 414 % ^ 
3lk-t47I4 k 41% "4’ 4*1 (+{141 44R k 44+S1 
^Sl<4+ 4*f f+7k 4ft RTjk) f44ff74 +74T $, 4% 
% 4^ % 4FT k 3fr( ad<l^4'(U| H4lddT k TJtf 
% k 10 % 4% 4)41il "^RT Hlfct^H f44T 44T k | 
444+1441? f+ <siw*> 4*1 (+041 "^TJTT+k+T 
4^1414414 % k 3lk-l4714 ^ f%4+ k 7^4 
t +tf +k k %4 44fa 4?f t I 414R1 4*1 %% 
k 4kr -jprr 47 ywifad <sic4+ 4*1 fwn k4d 
cpft dr^f+^T ^mr i *re + 37 ^ 2 . 3.3 (2)0) f 
4 % k Pmffk 4T4F$ 4SR4+ % fkTk +t ^ft 
k4*4i^k I5t%k4i4%4*l47 3ik-147T4 
+kf 1 

(iii) 444 k «*dNi $ '1+ % l^t 3T47R f 4k 

34+1 3ft7 k 3i^«rifl| k qiK«t *i1<aj^i 4<4H 
"4 Pi^ifRci s-siw^ 4*1 faHik 4ft 'ftjjnl 4f 4***ic^*(t 
%e 444 k 1%; 4k 4*1 47 atfMarcm f++ 1 1 
444 k kt 3%73 tor kf+444k 4^4 4 % 
+k % ^JTTT 4471®? f %' uiieifl^ohdl 
4k 4t 4fkt t +kf+ Wf "gRT 4% 4*1 f+714T 
44R +4 f | 4*147 % 4f % f4f*+4 TaTS % k 
4 444 ^ 4474 +T 3+UH *kl k 31% 4*1 

4> fdR TJcft^TT +7k 4lk 4tkt" 4lt kt 317jf44T 3fo 
3+7114 kdl "§" I 

f^TTfWRm ^OhPvn %% gratfinffH 4r 
fawsm+m ^NsW graW4R?H 4 wi ^ itrm 
+) 'HHWd: f^4lt I ^Hd 

araffia^vpi (grr^rw) 4 <sw+ ^4 f+n4 4 

«FT f^4T 4" I ’4? Wl«f)K +Hl 
^TT % 4«f RrH 4JT 31^ 1RTRR t 3k 
4F '^^’0 4 1+" fR+T ^qldn "34414 f+41 ^hi 
4lfFtr | (To fetffr 4, 4H4f 44 

eR4 4FT4 cRT 3{f4i4g u l, "4^ fa*! 1 * ^4 4 444? ^ 
4fd4B-43 ^4fm "4 %(^ t I 3R4 4cft^T 4R 
4^ 4^ <J*t«hl 64IMR 4 3*Pl c *l4d: 4Tdd 4^41 4fa 

444 ^ 7I3R4 ’f+'RTd 44R3T4T4 4t %4T 

414! i I ^4 44T44T -4 4^T^H 3l4 4F 4t {4l+K 
4r 4 1^ 4Wlfad ^rlq) 444 4i fai^ 3TT4 ^ 

Pt^fad *i)d 4»t o*^^IT 4«^fd 4 <dfa+ Pi<(***♦> 

444 44 H«uq {<*1«f>i<. f+4T 44T ^ I 

(iv) 4T4 > 2005^4^+rf^n-f4^fF’4^fS‘2.17 

4»( 4^4 4^4 ^4, 4 12 41444, 2008 ^ 


314^ SRI 4IT4 t%4 4^ 4ft44 ^ 344R 4T 4k ^ 
3lf4-fa<IH "4 WHIlfad "451 c 4+ 44 fa<.NI 4^4 

WW 4T 4^Tlk4T t I 

4Ht4 ^ 3R4T4 4ft 4I4?fr 44 R44 4h44 44 4F 
4*k ft 44T ^41 44T 4T % 12 4444, 2008 44 
"34^ ^RT «n4 4^ 4^44 3T14R 4{ 4k ^ 

3Tf4-fa<IH ^ yWlfad 45T4T4T 44 14RI4T 44 
44^ 344R 4T rlT^ 4R4! 4T4, 2005 ^ 4^4? 
^-k^^7sfe2.17.1’42.17.3^3I3RR4rft I 
3HQ<r+ kW-14^if ^ 34JHR, 3lf4^f44 474H 4 
"44 47Rt 44134/444! $ 1^4f4fk^ 5T$c+ 34d«4 
4ft FkT 4t 444 3R4T4 4^4 4R 44>4T ^ 3^147 
44 WfdH ^4 3Tf4^jfr|ci 144{ «lk 4+ 4^4 
31WR 47 47 4ft 4^jkt 4?t 4T R4T4t i I 44t44 
<£ %4> ^4T3Tf/4>T4f ^ fk^ 4^414 4* 

3?f47jf44 y!(|r+ ^ 3IT4R 47 444 47 f44f44 4ft 
"4I4t "4I%4 3^7 444 4*4 7T4^ "dH^l+il 47747 
"^4 ^ 7TW44 "?k 4Tf44 I 4^HH 414k W, 47dlfad 
45R44T 4*? fk7T4T 4 4t 4^1 3T4ftjf44 4^4T 47 
3PIlfkt44t^7T47"7W4 3Mi(WdM#%71f4f44t 11 
4^47 kTlT-k^ff ^ 2.17.4 ^ 3TgRR, |4 

4Tfa+<u| 5I7Tf44ffk 3ffcT447 7dHMd:4>4c7 4fat 
4414 k I cK*f 7?4 k 34ftf4 3kf74 47 

^4 yifa c h< u l si<i 7^t4474>t"411Rft 4JI d+ *^4^4ml 
^4 k ^ 7tkt44 4rk 4ft 31% k I 4cf4R 
414k k, k{Hl(+ 4?k 37^0" fk4T 44T f, #4kt 
gRT 7T4*f 3TT4R 47 4 ' ^ ( fad 47 40 4?T4 fe P H 4 ^ J <^ 
kRI-Pi^iT ^ 3TJ4R 4?t t i 4F 41(4+74 4kkt 
+t Mgd Ft Pl<*l ^+T t“kr 14 yifacb<u| gjTj ^7 

4it 3TpT4 44 7t +^Htfad 1+4 % 4+ 47dlfa<1 
k#4ft47jkt7t4ft4ni7 I f4 yifa+<«l g[KI 3i^4ifaci 
47 414t 44T4 k ^fft 3^ |4 4lf4+74 ^ 3klT4 
314f4 k %4 4tR ?RT 3T44lf 4f 44*f 4^7+ 
^474144 3RJ44*fc 4^f 1+41 f I 
3Rf: 41*11 <3 4lt 3R|f74 3T4f®T 4» ^4 ko(i 47 

dl4k1 SRI cK*t 3TWR 47 4^1 f+l74444Rf, 4k 
4ftf ^‘, 4ft 4T47ft +T Pk?l 1% 4RTT i 3?t7 4f4^4 
k' 44^41^ k 44k 4 ft wdll? 4t ^ildl ^ I 
(v) (4?1 T®HtHH 7k4St7f +4tf4^H k"5447414 
+T 44*k +7^ 7144 '^1114 k41 41 1+ MTdlfad 
<SlrH+ 4*1 fa>(.l-m 3lf47tf4cT kiR % 7t 4fk 4tcff 
"k 3lk-f47T4 k 7TFt +‘R«j1 4Tt k %4 444 
k 414 4T44J4 34eR*7 ^41 4T%4I 4F 4rf4+7d 
^4dt 41% k 4?k k f4k4 ^ ^+T i 1+ 4? 
47414 k % "?k f44fft4 +k k 4^1 k 4?f t 
4F1444 ^4RTt'/Pf5ft dftdd 44 1 d+)’ 4it 
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aiPWfad *if*uT w<\ ii i 

RRR teF* T f1rftRftRTf 3T«M 3TW^, Rfc 

cFff T}f, ^ TO RR ^ f^rafftcT t^HT ^ 

RRRcT t I WT 3TRcfI 3M4l=k1l3Tf R R ftFRT R 

*fl rir^-jr Trorfe ^ tor t i f^ft 4t 
RFEt *<¥, 2005 4f l^n-f^ff 4f STJTOt TFT 
RlfeTR SIR fR*rffRT ^ ^ReT 3#I3 kTR ^ SlcF t, 
3^, 41 Hid) cp) 1R7 "3? frpfiRd R 

RET RR E7 RRR RTJyT rR' i ReTTRT, EFfWT 
■^RT 3TfaffrqR, 1963 Rh RTR 53 4) RFTWT ^FRt 
^ '^^TTRTt RSeT TTt ^iRkiH( RSH TRcft i? f% R f4Vfa 
RTEcTt R’ fifRT) R7 3tRcq RRR ^ ^fTclH R ftfESf 
RTEHt opt TfTJi ^ ^ 37?^T 3Tff?TR7 RF 

itigzw ftrR' i 

11.1 RfTRER^F, 3TR TR^RT 'STFRI 4, 3?R RES 
IWC-lwf ^ 3TRTR RT, ES RlfEERE ^Hts) ^ Rt^R 
STETE Eft 31^-4) 2.3.3. ^ 3T«fa fTOTT (3) EE $ 
RinfciRsId ETERH Eft ?#RT fER ETft Eft 3FpTtE3 KH 
ERE t :— 

“(3) Ef^EtEEF3?fft-fEEE2.3.3. (2) (i) EREEfa 
RS1c*JE> R*f fERFTT ERE EEft R7 ETETc[ Et 15 
R EftrtF SlET t, eft RR) 3 TRt^ 3TEfa ET 
fcpi RTEFE e 4 ta ERIE R7 EFETE! ETEFE 
E«t Thrift 5 RE ET RR97SJ RTfrCfE" e 4 fwn 
EREfEETETRE l” 

11.2 EE 2HjHlRa R7 ERE E> EEEE E ?R 3TT^I Eft 

atftjRErrr Eft rrR§ r 30 fftftr Eft rriTe 4 eete) mt i 

ESI EE, 3RRST 
[fEENE II1/4/143/08-RR!.] 

TARIFF AIjTHORITY FOR MAJOR PORTS 
NOTIFICATION 

Mumbai, the 18 th February, 2009 

No. TAMP/31/2008-VPT. —In exercise of the 
powers conferred by Section 49 of the Major Port Trusts 
Act, 1963 (38 of 1963), the Tariff Authority for Major Ports 
hereby disposes the proposal received from the 
Visakhapatnam Port Trust for levy of penal berth hire on 
vessels not vacating the berth even after considerable time 
as in the Order appended hereto. 

Tariff Authority for Major Ports 
Case No. TAMP/31/2008-VPT 
Visakhapatnam Port Trust —Applicant 

ORDER 

(Passed on this 12th day of February, 2009) 

This case relates to the proposal from Visakhapatnam 
Port Trust (VPT) for levy of penal berth hire on vessels not 
vacating the berth even after considerable time. 


2. Note 2 under Schedule 2.3.3. in the existing Scale 
of Rates of VPT provides for levy of penal berth hire equiva¬ 
lent to normal applicable berth hire for overstayal of the 
vessels beyond the stipulated period prescribed in the Scale 
of Rates, provided there is demand for the berth and a 
notice is served by the VPT 10 hours in advance of comple¬ 
tion of discharge/shipment operators. 

3.1. The VPT in its proposal has submitted that the 
existing penal berth hire is not acting as deterrent to dis¬ 
courage the overstayal of vessels at the berths, despite 
serving notices to vacate the berths. It causes pre-berthing 
detention to the waiting vessels besides causing loss of 
revenue to the port in terms of wharfage, handling charges 
etc., and thus affecting the efficiency parameters of the 
port. It is, therefore, felt essential to fix a suitable penal 
berth hire to discourage the vessels from overstaying at 
the berths. 

3.2. In order to avoid unnecessary occupation of 
berth by idle vessels, the port has issued a circular on 12 
January, 2008 for levy of penal berth hire, on an adhoc 
basis quoting clause 2.17 of TAMP Guidelines of March 
2005. The penal berth hire introduced by the VPT on adhoc 
basis is as under: 

“If the overstayal of the vessel exceeds beyond 15 
days even after levying Penal Berth Hire under 2.3.3 
(2) (i), then Penal Berth Hire equivalent to 5 times of 
the normal Berth Hire for such excess period shall be 
levied in addition to the normal Berth Hire Charges.*' 

3.3. The VPT has requested to approve and notify 
the aforesaid provision. 

4. It was pointed out to the VPT, that introduction 
of the proposed penal berth hire for overstayal of vessel 
on adhoc basis by the port is not in line with clause 2.17.1 
to 2.17.3 of the tariff guidelines of March 2005. As per the 
tariff guidelines whenever a specific tariff for services / 
cargo is not available in the notified Scale of Rates, the 
port can submit the proposal and levy the rate on an adhoc 
basis till the rate is finally notified. For this purpose, the 
adhoc rate must be derived based on the existing notified 
tariffs for comparable services/cargo and it must be mutu¬ 
ally agreed upon by the port and the concerned users. In 
the instant case, the proposed penal berth hire is neither 
based on the existing notified tariff nor does it have con¬ 
currence of the concerned users. The VPT was, therefore, 
advised to clarify the tariff setting arrangement under which 
the adhoc rate is collected by the port. 

5.1. In the meanwhile, there was a representation 
from one of the users about the port insisting on payment 
of proposed penal berth hire charge though the proposed 
rate is not approved by the TAMP. In this regard, the VPT 
has submitted that it is constrained to fix and levy adhoc 
penal berth hire charge since the trade would never agree 
for the same. It has submitted that if the proposals are sent 
to TAMP without fixing adhoc rate there may be delay in 
approving such tariff and the extent of loss in such situa¬ 
tions would be very substantial compared to the penal 
charges levied by the port. 

5.2. This Authority vide letter dated 25th 
August, 2008 advised the VPT to refrain from levying the 
proposed charge till its proposal is formally approved by 
this Authority. 




[MFTin—73^4] 




6. In accordance with the consultative procedure 
prescribed, the VPT proposal was forwarded to the con¬ 
cerned users/user organisations seeking their comments. 
The comments received from users/user organisations were 
forwarded to VPT as feedback information. The VPT has 
furnished its comments on the comments of users/user 
organisations. 

7.1. It may also be relevant to mention that 
M/s. SKS Logistics Ltd. has filed a Writ Petition No.14468 
of 2008 against Visakhapatnam Port Trust and TAMP in 
the Andhra Pradesh High Court challenging the circular 
no. 8 dated 12th January, 2008 issued by the Visakhapatnam 
Port Trust (VPT) for levy of penal berth hire equivalent to 
five times the normal berth hire in case the vessel over¬ 
stays beyond 15 days. 

7.2. The Petitioner has mainly challenged the 
circular issued by the port for levy of penal berth hire at 
five times the normal berth hire and consequent actions 
taken by the port. 

7.3. It is understood from an e-mail sent by 
M/s. SKS Logistics Ltd. to VPT that based on the discus¬ 
sion with the port, the M/s. SKS Logistics Ltd. has decided 
to withdraw die writ petition and has initiated the process 
for withdrawal on the case. 

8.1. A joint hearing in this case was held on 19th 
December, 2008 at the VPT premises. At the joint hearing, 
the VPT and the concerned users/user associations have 
made their submissions. 

8.2. At the joint hearing, the VPT was advised to 
furnish the following information within a week's time: 

(i) The number of instances in the past three years 
when vessels overstayed at the berth for a 
period more than 15 days after completion of 
cargo operation alongwith reasons for such 
overstayal. 

(if) A comprehensive revenue analysis showing 
revenue foregone by the port due to overstayal 
of vessels. 

8.3. The VPT has in response furnished the fol¬ 
lowing information: 

(0 The port has reported four instances (three 
vessels and one barge) in the past three years 
when vessels overstayed at berth for a period 
more than 15 days. The purpose of call of ves¬ 
sel was for repairs/survey and die reasons for 
overstayal is stated to be for carrying out 
repairs. 

The port has submitted that two of the vessels 
had occupied the berth for more than 116/136 
days even after serving notices to vacate the 
berth to accommodate other waiting vessels. 
This has resulted in heavy pre-berthing de¬ 
tention to other vessels causing losses to ex¬ 
porters/importers. In respect of tug N.P. Anuja 
and Barge Sushila II, the port has submitted 
that this tug / barge were berthed in VPT in 
May 2005 for repairs and are still lying at the 
port berth despite several notices to vacate 
the berth. 


00 The revenue foregone by the port due to 
overstayal of these vessels is estimated to be 
Rs. 859.94 lakhs. The proposed penal berth 
hire at five times the berth hire charge is esti¬ 
mated to be Rs. 238.77 lakhs which means still 
the port will incur loss to the extent of 
Rs. 621.17 lakhs. It has furnished detailed 
calculation in this regard. 

9. The proceedings relating to consultation in this 
case are available on records at the office of this Author¬ 
ity. An excerpt of the comments received and arguments 
made by the concerned parties will be sent separately to 
the relevant parties. These details will also be made avail¬ 
able at our website http://tarififeuthority.gov.in. 

10. With reference to the totality of the informa¬ 
tion collected during the processing of this case, the fol¬ 
lowing position emerges: 

(0 The proposal of the Visakhapatnam Port Trust 
(VPT) for levy of penal berth hire is mooted 
reportedly to discourage overstayal of ves¬ 
sels beyond considerable time at the berths 
after completion of discharge/loading opera¬ 
tions. 

(ii) The existing Scale of Rates prescribes levy of 
penal berth hire equivalent to berth hire charge 
in case of overstayal of the vessels beyond 
the stipulated period provided there is demand 
for the berth and a notice is served by the VPT 
10 hours in advance: of completion of dis¬ 
charge/shipment operators. The port is of the 
view that the exis$$g provision of levying 
penal berth hire is-'-ept adequate to act as a 
deterrent for overstayal of vessel. The pro¬ 
posed penal berth hi$at five times the normal 
berth hire is applicable only when the vessels 
overstay at the berth beyond 15 days even 
after levy of normal penal berth hire already 
prescribed in Schedule 2.3.3 (2) (i). 

(iii) The port has reported that there are instances 
where vessels overstay at berth for consider¬ 
able time even after levy of the prescribed 
penal berth hire in the existing Scale of Rates 
on account of some deficiency on their part. 
The port has also pointed out that vessel re¬ 
pair facilities available elsewhere in the vicin¬ 
ity of the port are not preferred as the berth 
hire charges levied by the port are cheaper. 
Such idling of a vessel at berth causes not 
only loss of revenue to the port but also in¬ 
convenience and losses to the others vessels 
which are waiting for the berth. 

The Visakhapatnam Steamship Agents 
Association and Visakhapatnam Stevedores 
Association have in general endorsed the pro¬ 
posal of the port The Indian National Ship¬ 
owners Association (INSA) has suggested 
slab-wise increase in the penal berth hire. It 
has to be recognised that berth is a scarce 
resource of the port and hence it is essential 
dial it should be utilized optimally. hi a situation 
of capacity limitation, long occupation of a 
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cargo berth, which is primarily for enabling 
ship-shore of cargo, will essentially deprive 
tile other waiting vessels from carrying on with 
their trade even if the revenue loss to the port 
trust is ignored. Viewed from this perspective, 
and also recognising that proposed levy is 
more of a deterrent in nature than a regular 
source of income for the port, the proposal of 
the port is accepted. 

(iv) Quoting clause 2.17 of the tari ff guidelines of 
March 2005, the VPT has levied the proposed 
penal berth hire for over stayal of vessel on 
adhoc basis based on a circular issued by it on 
12th January, 2008. 

It has already been brought to the atten¬ 
tion of the VPT while acknowledging its pro¬ 
posal that the introduction of the proposed 
penal berth hire for over stayal of vessel on 
adhoc basis based on a circular issued by it on 
12th, January, 2008 is not in line with clause 
2.17.1 to 2.17.3, of the tariff guidelines of March 
2005. As per the tariff guidelines whenever a 
specific tariff for services/cargo is not avail¬ 
able in the notified Scale of Rates, the port can 
submit the proposal and levy the rate on an 
adhoc basis till the rate is finally notified. For 
this purpose, the adhoc rate must be derived 
based on the existing notified tariffs for com¬ 
parable services/cargo and it must be mutu¬ 
ally agreed upon by the port and the concerned 
users. In the instant case, the proposed penal 
berth hire is neither based on the existing noti¬ 
fied tariff nor does it have concurrence of the 
concerned users. 

As per clause 2.17.4 of the tariff guide¬ 
lines, final rate fixed by this Authority will or¬ 
dinarily have only prospective effect. The in¬ 
terim rate adopted in an ad hoc manner will be 
recognised by this Authority as such unless it 
is found to be excessive requiring some mod¬ 
eration retrospectively. In the instant case as 
already mentioned earlier the implementation 
of the proposed rate on adhoc basis by the 
VPT is not in line with the tariff guidelines. 
This Authority has already directed the VPT 
to refrain from collecting the proposed levy till 
the rate is finally approved by this Authority. 
The rate approved by this Authority will have 
prospective effect and this Authority does not 
ratify the adhoc tariff arrangement followed 
by the port during the interim period. 


[Part III— Sec. 4] 

The VPT is, therefore, directed to refund 
the charges, if any, collected by VPT on this 
account on adhoc basis during the interim pe¬ 
riod and is also advised to refrain from such 
action in future. 

(v) The Visakhapatnam Stevedore’s Association 
while endorsing the proposal has suggested 
that there should be a provision available for 
the port to hear genuine reasons for overstayal 
of vessels before imposing the proposed 
penal berth hire. 

This Authority has already held in ear¬ 
lier cases that it is not in favour of prescribing 
conditions in the Scale of Rates which give 
unfettered discretionary powers to Major Port 
Trusts/Private Terminal Operators. The circum¬ 
stances or exceptions, if any, need to be ex¬ 
plicitly prescribed in the Scale of Rates to 
maintain transparency. No such provision is 
proposed either by the port or the users. In 
any case as per the 2005 tariff guidelines the 
rates prescribed by this Authority are only 
ceiling levels; and, the VPT has a discretion to 
levy charges at a level lower than the prescribed 
rates. Further, Section 53 of the Major Port 
Trusts Act, 1963 also gives powers to the 
Board of the Trustees of Major Port Trusts to 
exempt/remit either wholly or partially any 
goods or vessels from payment of any rate or 
charge in special cases. 

11.1. In the result, and for the reasons given above, 
and based on a collective application of mind, this Author¬ 
ity approves insertion of following provision as note (3) 
under Schedule 2.3.3 of the existing Scale of Rates 
of the VPT; 

“(3) If the overstayal of the vessel exceeds be¬ 
yond 15 days even after levying Penal Berth 
Hire under 2.3.3 (2) (i), then Penal Berth Hire 
equivalent to 5 times of the normal Berth Hire 
for such excess period shall be levied in addi¬ 
tion to the normal Berth Hire Charges.” 

11.2. The approved rate will come into effect after 
expiry of 30 days from the date of notification of this Order 
in the Gazette of India. 

BRAHM DUTT, Chairman 
[ADVT/III/4/143/08-Exty.] 
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